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THIS INDENTURE, made and entered into this day by and between __JOSERH E ADSTIN
whose address is ___ 2065 JORDON DR T . WALLS .
(Street No. or RFD No. and Box) {City)
DESOTO
_W_E___...___tisﬁ,,, AR ~, as Grantor {herein designated as "Debtor”, and
(County) (State)

W P MITCHELL

as Trustee, and . ____ THEPEOPLES BANK AND TRUSTCOMPANY

. o SOUTHAVEN

., Mississippi as Beneficiary
(herein designated as “Secured Party"), WITNESSETH:

WHEREAS, Debtor is indebled to Secured Party in the full sum of . .
“*SBYERTY POUR THOUGAND POUR HUNDRED DOLLARS AND IBRO**

I 13 1 I .
Dollars ($_ 74,400.00 ) evidenced by . ** _ promissory note of even date herewith
in favor of Secured Parly, bearing interest from . 1172071998 _at the rate specifiedinthenote . .,

providing for payment of altorney’s fees for collection if not paid according to the terms thereof and being due
and payable as set forth below:

1 PRIZCIPAL PATNENY OF 74,400.08 DUE May 26, 1999 & STLTEMS ~DIA0TO 6O
INTERESY OX TOTAL ANOURT OF CREDIY OUTSTARDING WILL BS DUE ARD PATABLR fooe
QUARTRRLY BBGIDNIRG February 20, 1989 AND OF Kay 28, 1999 . '

" ’ ec |13 16 PH'90

**THIS DEED OF TRUST SECURES A NOTE IN THE NAME OF JOSEPH E AUSTIN

DBA AUSTIN QUALITY HOMES, ‘
ek 10k 2 po Lol
WLE. DAVIS O CLK. :
WHEREAS, Debtor desires to secure prompt paymenl of (a) the indebtedness described above according
to its terms and any extensions thereof, (b) any additional and future advances with interest thereon which
Secured Party may make to Deblor as provided in Paragraph 1, {c} any other indebtedness which Debtor may
now or hereafter owe 1o Secured Parly as provided in Paragraph 2 and (d) any advances with interest which
Secured Parly may make to protect the properly herein conveyed as provided in Paragraphs 3, 4, 5 and 6 {all
being herein referred to as the “Indebledness”).

INDEXING INSTRUCTIONS:
10T 100, HERITAGE HILLS PLANNED UNIT DEVELOPMENT, PHASE IV.

NOW THEREFORE, In consideration of the existing and future Indebtedness herein recited, Debtor hereby
conveys and warrants unto Trustee the land described below situated in the

City of i .__. Counly of _DESOTO \ . State of Mississippi:

LOT 10@, HERITAGE HILLS PLANNED UNIT DEVELOPMENT, PHASE VI, LOCATED
IN SECTION 26, TOWNSHIP 1 SOUTH, RANGE 8 WEST, AS SHOWN ON PLAT OF
SAID SUBDIVISION OF RECORD IN PLAT BOOK 62, PAGES 31-32, IN THE OFFICE
OF THE CHANCERY CLERK OF DESOTO COUNTY, MISSISSIPPI, TO WHICH PLAT

REFERENCE IS HEREBY MADE FOR A MORE PARTICULAR DESCRIPTION OF SAID
10T.
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together with all improvements and appurtenances now or hereafter erected on, and all fixtures of any and every
description now or hereafler attached to, said tand (all being herein referred to as the “Property”). Notwithstanding
any proviston in this agreement or in any other agreement with Secured Parly, the Secured Parly shall not have
a nonpossessory security interest in and its Collateral or Properly shall notinclude any household goods (as defined
in Federal Reserve Board Regulation AA, Subparl B), unless the heusehold goods are identified in a security
agreement and are acquired as a result of a purchase money obligation. Such household goods shall only secure
said purchase money obligation (including any refinancing thercof).

THIS CONVEYANCE, HOWEVER, 15 IN TRUST to secure prompt paymont of all existing and futuro Indebtedness due by Debtor to Secured Party under
the provisions of this Dead of Trust. I Deblor shall pay sald Indebledness promptiy when dus and shall perform all covenants made by Debtor, then this
conveyance shall be void and of no elfect. 1 Deblor shall be In defaull as provided In Paragraph 8, then, In that event, the entire Indebtedness, together with
all interest accrued thereon, shall, at the option of Secured Parly, bo and become a! once due and payable without nolice to Debtor, and Trustee shall, at the
request of Secured Party, sell the Property conveyed, or a sufficlency therecl, 10 satisfy the Indebledness al public outcry to the highest bidder for cash. Sale
of the properly shall be advertised 1or three consecullve weeks preceding the sale In a newspaper published in the county where the Property is situsted, or if
none is 80 published, then [n some newspaper having & general circulation thereln, and by posting a nolice for the same lime at the counhouse of the same
counly. The notice and advertisement shall disclose the namaes of the original debtors in thls Deed of Trust. Debtors walve the provisions of Seclion 89-1-55 of
the Mississippi Code of 1972 as amended, If any, as far &s this section restricts the right of Trustee (G ofler at sale more than 180 acres at a time, and Trustes
may oHer the property herein conveyed as 8 whoie, regardless of how it Is described.

I the Property is situated in iwo or more counties, or in 1wo Judiclal districts of the same counly, Trustee shall have full power to select in which county,
or judicial district, the sale of the propaorty is 1o be made, newspaper adverlisement published and notice o sale pasted, and Trusles's solection shal! be
binding upon Debtor and Secured Pa-y. Should Secured Party ba a corporstion or an unincorporated assoclation, then any officer thereol may declare Dabtor
1o be in default as provided in Paragraph @ and requesi Trustes to soll the Property. Secured Party shall have the same right to purchase the ‘properly at the
foreciosure sale as wowld a purchaser who is not a parly 10 this Deod of Trust

From the proceeds of the sate Trustec shall first pay all costs of the sale including reasonable compensation to Trustee; then the Indebledness due Secured
Party by Debtor, including accrued interest and atiorney'sfees due tor collection of the dett; and then, lastly, any balance remaining to Deblor.

IT IS AGREED thal this conveyaice Is made subject to 1thg covenants, stipulations and conditions set fonh below which shall be binding upon all parties
herelo.

1. This Deed of Trus! shall also secure all fulure and additional advances which Secured Parly may make to Deblor from time o time upon the security
hereln conveyed. Such advances shall be optional with Secured Parly and shall be on such lerms as 1© amount, maturity and rate of interest 8s may be
mutually agreeable to both Debtor end Secured Party. Any such advance may be made to any one of ihe Deblors should there be more than ong, and if so
made, shalt be secured by this Deed of Trusl 10 tho same extent as i made to all Debtors.
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2. This Deod of Trust shall also secure any and afl other indebtednesa of Debtor dus 10 Secured Parly with Interest thereon as specitied, or of any one of
the Deblors should 1here be more than one, whether direct or contingent, primary or secondary, sole, JoInt or several, now existing or hereafier arising at any
time before cancellation of this Deed of Trust. Such Indebtedness may be evidenced by note, open account, overdralt, endorssment, guaranty or otherwlse.

3. Debtor shall keep all improvements on the lang herein conveyed insured against fire, al! hazards included within the term “extended coverage”, flood In
areas designated by the . §. Depariment of Housing and Urban Development as being subject to overflow and such olher hazards as Secured Parly may
reasonably require in such arnounts as Deblor may determine but for not less than the Indebtedness secured by this Deed ol Trust. All policies shall be
written by reltable insurance companies acceplable to Secured Parly, shall inciude slandard loss payable clauses in favor of Secured Party and shall be
delivered 1o Secured Parly, Debtor shall promptly pay when due all premiums charged for such insurance, and shall tunish Secured Party the premium receipts
for inspection. Upon Debtor's failure 1o pay the premiums, Secured Party shall have the right, but not the obligation, 10 pay such premiums. In the event of a
loss covered by the insurance in force, Debtor shall promptly notily Secured Panly who may make proot of loss if timely proot is not made by Debtor. All luss
payments shall be made directly 1o Secured Parly as 10s$ payee who may gither apply the proceeds to the repair or restoralion of the damaged improvements
of to the indebledness of Debtor, of release such proceeds in whole or in part to Deblor.

4. Debtor shall pay all taxes and assessmenls, general or special. levied agsinst the Property or upon the interest of Trustee or Secured Party therein,
during the term of this Deed of Trust before such taxes or assessments become delinquent, and shall furnish Secured Party the tax receipts for inspection.
Should Debtor fail to pay &fl taxes and assessments when due, Secured Party shall have the right, but not the obligation, to make these payments.

5. Debtor shall keep the Properly in good repair and shall not permit or commit wasle, impairment of deterioration therao!l. Debtor shail use the Properly
for lawful purposes only. Secured Parly may make or arrange to be made entries upon and inspections of the Property after first giving Deblor notice prior 1o
any inspection specitying a just cause related to Secured Parly's interest in the Properly. Secured Parly shall have the righl, but not the obligation, 1o cause
needed repairs 10 be made 1o the Properly after first affording Deblos & reasonable opporiunity to make the repalrs.

Should the purpose of the primary indebledness for which this Deed of Trust is given as securily be for construction of Improvements on the land herein
conveyed. Secured Parly shall have the right to make or arrange 10 be made entries upon Lhe Property and inspeclions of the construction in progress. Should
Secured Parly determing that Debtot is falling to perform such construction in a timely and satistactory manner. Secured Parly shall have the right, but not
the obligation, to lake charge o and proceed with the consiruchon at the expense ol Debtor after first atfording Debtor a reasonable opportunity to continue
the construction in a manner agreeeble to Secured Parly.

6. Any sums advanced by Securec Party for insurance, taxes, repairs or consiruction as provided in Paragraphs 3, 4 end 5 shall be secured by this Deed
of Trust as advances made lo protect the Property and shall be payable by Deblar to Secured Party, with Interest at the rale specified in the note representing
the primary indebtedness, within thirty days following writlen demand for payment sent by Secured Party to Debtor by cenified mail. Recelpts for Insyrance
premiums, laxes and repair of consiruclion costs tor which Secured Party has made payment shall serve as conclusive evidence thereof.

7 As addihonal securily Deblor hereby assigns 1o Secured Party all rents accruing on the Propery. Debtar shall have the right to collect and setain the
rents as long as Deblor is not in de'ault as provided in Paragraph 9. In the event of default. Secured Party in person, by an agent or by a judicially appointed
receiver shali be entitled 10 enter upon, fake possession of and manage the Property and collect the rents. All rents so coliected shall be apptied firsl tc the
costs ol managing the Property and collecting the rents. incluging fees for a receiver and an attorney, commissions 1o renlal agents. repairs and other
necessary related expenses and then to payments on the Indebtedness

8. If all or any pari o! the Properly, ar an interest therein, is solg or transferred by Debtor, exciuding {a} the creation of a lien subordipate 10 ihis Deed of
Trust, {b} a transler by devise, by descent or by operation ol law upon 1he death of a joint owner or (¢) the grant of a leasehold interest of three ysars or less
nol containing an option 1o purchate. Secured Party may declare all the Indebtedness to be immediately due ang payabie. Secured Parly shall be deemed to
have waived such cplion to accelerate if, prior or suhsequent 1o the sale of \ransfer, Secured Party and Debtor's successor in interest reach agreement in
writing that the credit of such successor Iin interest is satisfaclory lo Secured Party and that the successcr in interest will assurme the indebledness 50 as to
become personally liable for the payment thereof Upon Debtors successor in interest executing a written assumption agreemant accepted in wriling by
Secured Party. Secured Parly shall refease Debtor from afl obligations under the Deed of Trust and the Indebledness

If the conditions resulting 1n a waiver of the option to accelerate are not satisfied, and il Secured Parly efects not to exercise such option, then any
extension of modification of the 1erms of repayment from time to time by Secured Parly shall not operale to reloase Debtor or Debtor's successor in interest
from any tiability imposed by this Deed of Trusl or by the Indebledness

if Secured Parly elecls 10 exercise the option 1o accelerale, Secured Party shall send Deblor nolice of acceleration by certified mail. Such notice shall
provide a period of thirty days from the date of mailing within which Dabtor fmay pay the Indebledness in tull. i Debtor fails to pay such Indebtedness prior to
the expiration of 1hirly days. Secured Pary may, without {urther nolice to Deblor, invoke any remedies set 1orth in this Deed of Trust.

9. Debior shall be in default under the provisions of this Deed of Trust if Debtor (a) shall fail 1o comply with any ol Debtor's covenants or obligations
contained herein, (b} shall tail 1o pay any of the Indebledness secured hereby, or any installment thereol or interest thereor, as such Indebledness,
instaliment or interest shall be due by contractual agreement of by acceleration, {c} shall become bankrupt or insolvent or be placed tn receivership, (d} shall,
if a corporalion, & partnership or an umincorporated association be dissolved voluniarily or involuntarily, or (e) it Secured Party in good faith deems itself
insecure and its prospect of repayment seriously impaired.

10. Secured Party may al any hme, withoul giving format notice 10 (he criginal or any successor Trusies, or o Debtor, and without regard 10 the
willingness or inabihty ot any such Truslee 1o execute this trust, appoint another person or succession of persons to acl as Trustee, and such appeiniee in
the execulion of this trust shali have all the powers vested in and obligations imposed upon Trustee. Should Secured Parly be a corporalion or an
unincorporated association, then any otficer thereof may make such appoiniment,

11, Each privilege, option or remedy provided n this Deed of Trus! to Secured Party is distinct from every other privilege, option of remedy conlained
herein or alforded by law or equity, and may be exercised indgependently, concurrently, cumulatively of successively by Secured Party or by any other owner of
holder ol the Indebledness. Forbearance by Secured Party in exercising any privilege. option or remedy after the right to do so0 has accrued shall not
constitute a waiver of Secured Party's right to exercise such privilege, option or remedy in event ol any subsequent accrual,

12. The words "Deblor” or "Secured Party” shall each embrace one ingividual, two or more individuals, a corporation, a parinership or an unincorperated
association. depending on the recital herein of the parlies 10 this Deed of Trust. The covenanls herein contained shall bind, and the benelits herein provided
shall inure to. the respective legal or personal representatives. successors of assigns of the parties hereto subject 1o the provisions of Paragraph 8. If there be
more than one Debtor, then Debtor's obligations shall be joint and several Whenever in this Dead of Trust the conlext so requires, the singutar shait inctude
the plurat and the plural the singuiar. Notices required hereln from Secured Farly 10 Debtor shall be sent 10 the address of Deblor shown in this Deed of Trusl.

13. This Deed of Trust is given and taken In renewal and extension of a deed of trust dated the day of. .
19 and recorded In Book .— page _ ... deed records County, Miss,, and Is In no way
jntended to vold the sald deed of trust or Impalr the security thereof. mbe

IN WITNESS WHE REOF, Deblor has executed thls Deed of Trust o}ﬁmﬂm’e r 20 1998

CORPORATE, PARTNERSHIP OR ASSOCIATION SIGNATURE INDIVIDUAL BIGRATURES .
e .

=" " 30SEPH E AUSTIN

Name of Debtor

By
T Title
Attest: o I S
- Title
{Seal}

(Acknowledgement on Reverse Side}

7240946601 %8

1890945901 X8
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N B INDIVIDUAL ACKNOWLEDGEMENT
T o A T

STATE OF MISSISS|
COUNTY OF B%ESOTO

JOS“sﬂdﬂi pﬂ[sgﬁv appeared before me, the undersigned authorlty In and for the Siale and Counly aloresald, 1he within named

on the day and year thefeln menlioned. (o Iy
L de

et NOVEMBER

Ghren uodar my hand and o!flclal seal of oftice, this the __________ gay ol __

BK1059P604L23

i e e —— .. WO BCKROWledged that_ _he __sligned and dellvered the foregoing Deed of Trust

My Comm{ssl

005 U SEORPORATE, PARTNERSHIP OR ASSOCIATION ACKNOWLEDGEMENT

\\'
”Hlnm\"“

STATE OF MISSISSIPPI
COUNTY OF

' x.

This day personally apbéarad before me, the undersigned authority in and for the Stale and County aforesaid,

:_- i?. .:.' “0 r’,\r\}, '...-l ‘--‘ 5 t
& cﬁbxplres\c / “;L - oo R /\/p Z'%/

Notary Public

and

{Tie)

respectively of Debior, the above named__ ._ [

{Titie)

a corporation— a parinership - an unincorporated assoclation, who ecknowledged that for and on Its behalf, he signed, sealed and deliverad the

foregoing Deed of Trust on the day and. year thereln mentioned as its acl and deed, belng flrst duly authorized so 1o do.

Witness my hand and seal of office, this

Given under my hand and official eeal of office, this the_ _ ___ __ day of_ T S
My Commisslon Expires __ .. .. S —
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